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ThursdaV, 11th July, 1895.

Leate of absence to memsber-Mvinemntle Harbor
Works; sitting up of Rocky Ltay-Goverienn
Railways; tosses os--Post end Tdcgyrepk Office
at Perth Railwtay Station-B nieruptcy of stat-
ber-&edcrat Lentild Referring Bill; second
reding-Exrport Duties Repat kilt; second
rradiny; comsmittee --sXaral and Military C/hi-
forns Bitt; second readipog; committee-Bsess
JAil, 1894; sscond reading; conuiftee-Stan-
derd Time V/itt; second reading; commvittee--
Adjognaeilt.

Ties PRESIDENT (Hon. Sir G. Sltenton)
took the chair at 4.30 o'clock pa.

LEAVE OF ABSENCE TO MEMBER.

Ties Hots. F. Xii STONE moved, " That
leave of absence for two weeks be granted to
the Hon. H. J. Saunders."

Question put aLd passed,

FREMANTLE HARBOR WORKS--SILT-
ING UP OF ROCKY BAY.

Tus HoN. F. X. STONE moved, " That in
the opinion of this House, it is desirable that
no more ston~es, sand, or rubbish be thrown
into the river at Rocky Bay by the Govern-
meat." He said: I feel sure that this motion
will commend itself to the House. We hivc
a splundid river, and I do not think we should
allow it to be filled up as is now being done
by the Government. The time will come
when we shall have to dredge it out, and I do
not think we should increase the work of the
future by sncob acations as are now taking
place. The channel at IL'ocky Bay is even now
very narrow, and if the Government continue
to throw stones and rubbish into it, as they
are doing, boats will not be able to get to
Fremantle. L am told that at present steamers
have a difficulty in getting through, and hence
we should not allow that part of the river to
he further interfered with. I more the
motion, feeling sure that it will meet with
the approval of hon. members.

Tax Hoss. F. T. GROWDER. seconded the
motion.

'Jfl MINISTER FOR MINES (Hon. E. H1.
Wittenlon): I hope the hena. gentleman will
not press this motion, because he must.
be perfectly well aware that in a work

of such magitude as is going on at Fr-
mantle, complicated machinory and plant are
neca ssary in order that the work may be
carried out economically. A great deal of
time and expense were incurred in obtaining
this plant, and only such was obtained as was
necessary for carrying and dealing with the
stone. It was considered that the sand could
be placed where it has been without any ob-
jection being raised to it, and in fact it is only
recently that any objection has been made.
If this motion is agreed to, the works will
probably have to be stopped until fresh
machinery and trucks are obtained in order
that the sand, as well as the stone, ma y be
dealt with. I am informed that to every
truck of stone four trucks of sand have to be
moved. To do this would involve an enormous
cost, and it would also complicate the carrying
out of the work even if it did not atop it
altogether. I cannot, I think, do better than
read the remiarks on the subject which have
been put into my hand, and which come from
the department which has the carrying out of
the work. They are these:-
The Governmnnt have given this matter considera-
Iion, and have decided that to interfere with the
present method of carrying out the quarry works
would be a very serious matter, involving the ex-
penditu~re of several thousand pounds, and prob-
ably adding £30,000 to the cost of the harbor
works, and causing the entire suspension for a
time of the construction of the ocean moles.
The procuring of rolling stock and other ap-
pliances for the present process took a good
dieal of time, and it is surely not supposed
that appliances designed for one purpose can prob-
ably be economically utilisod in quite another way.
The procuring of suitabLe trucks for the Boos Read
Works (except a few which were imported from
New Zealand) took more than a year, the iron work
having to he imported from Victoria and England.
Further, the procuring of trucks suitable for raising
banks in connection with the iznproveruentbof grades
on tbe Eastern Railway, isad without which the
work could not have been done at all economically,
also took more than a year, the ironwork having to
be imported f rom England. These last mssntioned
trucks, with some slight additions, could be utilised
for running sand from Rocky Bay when finished
with on the Eastern Railway, and that will not be
(or some mouthsm yet, and, moreover, there are aut
enough of them for rapid working. If we ran down
thesand now it would haveotohe run to waste on the
north side of the river, where if we wait until the
new hridgeis finished it can be put into reclama-

tngonthough much more costly than it need
be. Therd ngsitude of the alteration can he under-

Istood when Tit isrealised that the sand, if run into
reclamnation ground near East Fremantle, would
cost at least 6d. Per ton to get rid of in that way,
whereas it is only costing 2d. now, and as we
have to take out fouar tons of sand for every ton of
stone, this meanis adding Is. 4d. to each tonl of
stone and the quantity of tons of stone will be
about 500,000. In addition to this, too, themc is
the fact that we would thus be spending ent addi-
tional 43d. per ton to avoid tipping san into the
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river, whereas with pump dredges we could lift it
out of the river again for probably 14. per ton, sit4

that would be tacit distinctly, in my opinion, the
rational way of dealing with the matter, if the tip-
ping into the river caused any se nu inconven-
,on1ce. As to wvhat it would moan if we had to load
into trucks and crry all the sand as we do the
rock, there is the fact that we how loud and carry
say 1,200 tons of rock daily, and that itt din.g so
we use five cranes, two locomotives, and 60 trucks,
and if we have to deal simniiarly with the sand, to
the extent of four times the quantity of crk, where
is the equivalent crane power and rolling stock to
comec from, and howlong will it take tno t it? 'The
moles at the present rate of progress would pro-
bably be finished before the necessary appliances
could be obtaincd to carry out the work in a dif-
foint way. 'The ultimate channel will be through
the Spit on the south aide of the River.
Hon. members will see from this that if
the motion be carried it will involve a very
large expense in connection with the harbor
works, besides causing a very serious delay.
I hope, therefore, the hon. member will not
press his motion.

THE How. S. H. PARKER: I have always
observed, Sir, with regard to the Public. Works
Department, that if any proposal is made
which does not originate there, or which runs
counter to the ideas of the gentlemen con-
ncted with that department, they can always
write a memnorandumn to show the fallacies of
what ordinary people deem desirable, and to
prove that 80111 heavy cost will be entailed
if the opinions of outside persons are carried
into effect. It seems to Ine that this memor-
andum has been written with the idea of
showing, or rather of attemptingr to Prove,
that the proposer of the resolution now before
the House knows nothing about the subject.
We are, however, all fully convinced of this:
that although the department so ably presided
over by my hon. friend, the Director of Pulic,
Works, is constructing the harbor works, it

is, at the same time, silting up the river. It
is all very well for the compiler of this
memorandum to tell us, that the sand can be
taken out in the future at a cost of one penny
per ton; but if once we allow the channel to
be stopped it may be years before the obstruc-
tion will lie removed, it seems to meo, Sir,
that, if w~e take this matter in hand and say
positively that the Public Works Department
shall not destroy the river, a means will be
found of conveying, the sand and rubbish now
thrown in at Rocky Bay to some other spot
and at no very great cost. The course being
pursued seems to me to be outrageous, bearing
in wind that the existing channel is very nar-
row. On some future occasion I hop to see
the channel all the way up the Swan consider-

ably deepened. I have no desire to see the
large ships coming to Ferth; but I do wvish to
see the river navigable at all times for
moderate-sized steamers. I look forward
to the time when we shall have small pus.
songer steamers plying between Perth and
Fremantle, in the same way that we see them
plying between Sydney and the North Head.
But if we allow the Works Department to
carry on as they are doing, and as they pro-
pose to continue doing, it will be impossible
for a ly steamers to run. By their action they
are not only destroying the river, but are de-
preciating the value of property adl along the
banks. It is all very well for the Department
to say that attention has only recently been
drawn to the matter, because in the earliest
days of the harbor works attention was drawn
to it. I myself brought the matter to the
notice of the Department long ago; but it wa
said it was not intended to continue the prac-
tices, in other words, it wne only a temporary
expedient at the commencement of the work.
I understand fronm this memorandum that the
Works Department propose to still go on
pitching sand and stone into the river, and
that for every ton of stone used in the harbor
works four tons of sand will go to silt up the
channel. They also tell us that if we paess
this resolution it will take twelve months
before they can take this sand -and rubbish
somewhere else. All I can say is that the re-
sources of the Public Works Department are
so groat that if we insist upon no more rubbish
being put into the river, a means will be dis-
covered of taking it somewhere else, and at no
very great cost.

T]HE Hos. R. WV. HAlRDEY: I quite agree
with what the Hon. Mr. Parker has said. If!I
remember rightly it was only last session that
this matter was called attention to, but stil
the Department are evidently continuing to
throw ruitbish into the narrow channel there
is now at Rocky Bay. I should have thought
it wvould have been bettor if they had taken
the rubbish and sand and have filled in the
low-lying land opposite the East Fremantle
Station, for this would be doing good instead
of harm, As it is they have to put it ito
trucks, and they might just as well carry it
to some place where it is wanted instead of
throwing it into the river. In the future all
this rubbish will have to be dredged out again.
Not only are they stopping up the only deep
channel there is, but as soon as the heavy
floods come thousands of tons of this sand will
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be washed out of Rocky Bay into the harbor
they propose to clean out.

THE how. D. K. CONGDON; It is my in-
tention to suj port the motion of the Hon. Mr.
Stone, because I can see no reason why the
Departasent should not be able to throw the
rubbish into soine spot where it is wanted,
just as well as to cust it in the rivet. It
appears to me that the Works Department
has in this case pursued only its usual course.
When asked to do anything, the usual reply, if
they do not want to do anything, is to say that
it will cost £30,000. The same thing occurred
over the Workshops' site. TVhe Engineer-
in-Chief examinied the locality and was of
opinion that, the site was a good and suitable
one. The next thing I heard about it.
however, was that it would require the ex-
penditure of £930,000 to make it suitable.
Ordinary common sense ought to have shown
that there was no reason whatever for
such a statement. Here the eaans thing
occurs. If hion. members will refer to
the pamphlet which has been written
by an agent who went to the other
colonies to collect evidence ie connection with
the Workshops, they will see that everything
goes to show that it is an acknowledged fact
in the other colonies, that it is desirable that
the Workshops should be placed at the
terminus, and that the terminus should be at
the Port. That being so, it would be easy,
in this instance, with the rubbish they are now
throwing into the river, to make a site for the
Workshops at Rocky Bay.

Question put and paused.
Ordered-That the resolution be transmitted

to the Legislative Assembly, and its concur-
rence desired.

LOSSES ON GOVERNMENT! RAILWAYS.
lTHE BON. R. W. HARDEY moved," That the

following return be laid on the table of the
House: -' detailed account of the slims that
have, been paid, as compensation or otherwise,
by the Commissioner of Railways, for losses,
breakages, and miscarriages of goods on the
Governmnt Railways, from 1et July, 1893, to
30th June, 1895, and the respective names of
persons to whom such payments have been
made."' lie said: It will be remembered
that I gave notice of my intention to move
this resolution last session, and I did so with
the idea of giving the Works Department
ample time to get it ready. The return I
called for last session took six weeks to sup-

ply, and then I only got a portion of it. The
balance I have not seen even up to now. The
return I ask for is an important one, for we
hear very strange reports of miscarriages of
goods upon the railways. We hear of earcases
being taken hundreds of miles out of their
course in the summer time; we hear of truck
leads of timber being lost for goodness knows
how long, and some of it has not been found,
I believe, to this day. Under these circum-
stances, 1 think it quite as well that the
country should have a chance of knowing
exactly what is going on, and therefore I
hope hoa. members will agree to the mo-
tion.

Tm MINISTER FORl MINES (Hlon. E. Hl.
Wittenoomn): I am e xceedingly sorry that the
lion, member has had so much trouble over
these returns, but I will do my best to get
what he requires as soon as possible.

Motion put and passed.

POST -AND TELEGRAPEI OFFICE AT
PERTH bTAT ION.

TuK Etox. Rt, W.,1 AR DEY moved, " That in
the opinion of this ]House it is necessary that
the Post and Telegraph Office at the Perth
Railway Station should be erected at once."
He Said:, 'Ehis is also a matter I brought for-
ward at the last session. The then Colonal
Secretary promised that we should hatve the
necessary accommodation at Perth Station for
a telegraph office, and even went further, and
said that we should have a post office as well.
Being interested in this matter I sew the4
Postmaster-General, and he told mae that the
plans had been submitted to him for approval
months ago, but that nothing had since been
done. I cannot understand the reason for
this. At Fremanatle, they have opened a post
and teleg raph office, yet at Perth, where one
is far more needed, nothing has been done. I
now move the resolution.

Question put and passed.

BANKRUPTCY OF MEMBER.

Adjourned debate on the motion of the Hon.
F. M. Stone-

That Thomas Harry Marshall having become
disquaslified as a Mlembar of the Legislative Coun-
cil, his seat, in accordance with the provisions of
Section twenty-nice of "The Constitution Act,
1889," has becomne vacant, nd that the President,
do issue a writ for the election of a Member fur
the West Electoral Proviuce.

Tais fow. J. W. HACKEI'. I believe I
have exhausted my right of speaking to this
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motion, and any remarks T now make can only
be by leave of the House.

Tan PRESIDENT (Hon. Sir George Sha-
ton):- Yes, that is so.

Question, that the indulgence of the Rouse
be extended to the lion. member, put and
passed.

Tam RoN. J, W. HACKETT:- In moving
the adjournment of the debate at our last sit-
ting, I did so in consideration of the responsi-
bility which attaches to the House in coining
to a decision upon this Subject. AS I Said
yesterday, there is a large variety of interests
gravely concerned in any decision that may be
arrived at. In the first place there is the
constituency which has aL right to have, as I
mayexpress it, its representation unweakened
and unclouded. If the gentlemanu nominally
representing that very important province
the West Province-is unable to sit or vote in
this House, without exposing himself to a
penalty, it is right that this House should take
the matter up in. order to set the represen-
tative rights of that constituency straight.
On the other hand we must remember that
those gen tlenen who elected Mr. Mar-
shall to this House have a right to have the
case fully considered before it is declared that
their representative has forfeited his seat. We
have also to consider the gentleman himself,
whose action and seat ate under debate, and
who can also claim, before his seat in declared
forfeited, that the matter should be gone into
carefully, and solid legal grounds advanced
why this motion should be agreed to. Fur-
ther. there is the House itself which is also
entitled to claim that any gentleman who has
forfeited his seat according to the Constitu-
tion Act, or any other of the Statutes of the
Colony, should be removed from the House
if he declines to remove himself, or
takes no notice of the operation of
the law. And lastly, of course, there
are the righits of individual members,
which to a certain extent are now at stake,
inasmuch as any decision we conic to to-day
will eate a precedent which, according to
the rules of any Parliamentary body, must
apply to their case should anything of the
kind hereafter comae up for consideration. I
would remind the House, as a justification for
my motion for the adjournment of the debate,
that this is not a question for ordinary dis-.
cretion or for ordinary debate. It is not a
matter to be decided on its merits, or accord-
ing to the discretion of hon. members as to

whether they approve or disapprove of this
particular course of action. We are here in
connection with an examination into the right
of an hon. member to sit or retain his seat,
and for that purpose we are a strictly judivial
body. We have to coinsider our decision as a
judge would consider his judgment in a court
of law. That being so, we have to look at the
matter pre-emninenitly from a legal point of
view. It semsB to me1, taking into Considera-
tion the Constitution Act and its Amending
Act, to which the Hon. Mr. Stone has referred,
there can be no doubt that a prima faci. ease
has been made cut. It is declared by the Con-
stitution Act that no person shall be qualified
to be a member of the Legislative Council if
he be an undischarged. bankrupt or a debtor
whose affairs are in course of liquidation or
arrangement. Later on it says r-"li any
member of the Legislative Council or Liegisla-
tive Assembly, after his nomination or elec-
tion - . . . ceases to be qualified or
becomes disqualfed as aforesaid . . . .

his seat shall therenpon become vacant."
The first section refers to the prior right of
a gentleman to enter this House, and the
second to the disqualification or disability,
coming into effect after the gentleman becomes
a, member. If that be so, we have to look into
this further point: Whether Mr. Marshall
has become, in the words of the Constitution
Act, an undischarged bankrupt, or is a debtor
whose affairs are in course of liquidation or
arrangement. Then if it be so, we have to
look still further and enquire what legal com-
munication has been lad before this House on
the subject. Now, 'Fir, I am strongly of
opinion that the best course for us to have
adopted would have been to proceed by Select
Committee-to have appointed a committee to
get the necessary evidence as to Mr. Mar-
sall's alleged forfeiture of his seat and to

report to the House on evidence which would be
correct and unimpeachable. The House would
then hiave been placed in a position to discuss
the matter, and to come to a decision which
would be universally accepted. So far as he
has gone, the hon. Mr. Stone's argument
seems correct, but we cannot overlook the fact
that by some strange oversight, an Act was
passed in 1892 which materially affects the
rights of members of both Houses. I refer
to the Bankruptcy Act of that year, section
31 of which reads:- If a member of the
Legislative Council or a member of the Legis-
lative Assembly is adjudged bankrupt, and the
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disqualifications arising therefrom under this
Act are not removed within six months from
the date of the order, the Court shall, imme-
diately after the expiration of that time, cer-
tify the same to the President or Speaker of
the House of which the bankrupt is a member,
and thereupon the seat of the member shell
be vacant, and the like proceedings shel be
taken under "The Constitution Act, 1889,"
for supplying such vacancy as in the case of a
vacancy caused by death of resignation!'
Then higher up in section 32 it says:-
"Section thirty-two of ' The Constitution
Act 1889' shall be read and construed
as if the disqualification imposed by
this section was mentioned in that Act."
Then, further, the disqualifications mentioned
in Section 30, to which a bankrupt is subject,
are to be removed and cease, if and when he
obtains from the Court his discharge. It has
been pointed out by many that these sections
conflict with the Constitution Act. The
Bankruptcy Act is later legislation than the
Constitution Act, and if these Acts conflict,
the question arises as to whether the latter is
not over-ridden or repealed, to the extent of
these sections at least, by the former Act. It
seems to me, after a full consideration of the
matter, that the provisions of the Constitution
Act ad the Bankruptcy Act, are not so much
in conflict as they are of a supplementary and
alternative c-haracter. That is, if under the
Constitution Act we find a member is bank-
rupt, we way declare his seat vacant; but
should it so happen that this House were not
in session, and no steps are taken by the bank-
rupt (and, of course, the House could not take
any steps if it were not sitting), six months
must pass under the Bankruptcy Act, at the
expiration of which, the law says it shall
become the dnty of the proper officer
of the Supreme Court to certify the fact of
the bankruptcy to the President or Speaker
of the House of which the bankrupt is a mem-
ber, and that thereupon the seat of the nmem-
her sball be vacant, and the like proceedings
shall be taken under "The Constitution Act
1889," for supplying such vacancy as in the
case of a vacancy caused by death or resigna-
tion. It seems to me that this is not so much
subverting the Constitution Act as it is giving
us additional security. I take it we can pro-
ceed under either. If we fail to proceed under
the Constitution Act, the Constitution is not
defeated, but on the proper official intimation
of the bankruptcy being brought to your

notice, you, Sir, as President, can issue your
writ for the election of a member to fill ths
vacancy, in the same way that you could if
death or resignation had taken place. I am
quite satisfied that the points brought out by
the Hon. Mr. Stone, although he only dealt
with the Constitution Acts, are sufficient; but
still another point arises. Are we satisfied
that Mr. Marshall-the Hon. T. H. Marshall,
a member of this House-is a. bankrupt? The
only evidence we have on that point, it seems
to me, is that contained in a document sent
by the Registrar of the Supreme Court-Mr.
F. A. Moseley. In connection with this, I
would point out firstly, that if there is no
statutory provision empowering the Registrar
to take this course, I do not think we have
any legal or proper intimation of Mr. Mar-
shall's bankruptcy. .If, however, the House
decides that this notice is sufficient under the
Constitution Act, and is willing to dispense
with the securities and safeguards we ordin-
arily require in enquiring into the validity
of the seat of a member, there is nothing
more to be said. Even yet there is anothei:
point. I want to have this fact established
That the Hon. Thomas Harry Marshall, the
junior representative for the West Province of
this colony, is the same person as a gentle-
men who is called Thomas Harry Marshall,
whbo was adjudged bankrupt on the 29ath 'of
April, and against whom a~n order of adjuadica-
tion was made on the 24th of June, I want
to be sure that this is one and the same person.
We have nothing on the face of these docu-
ments, nor in the Governmnent Gazette to show
it. AUi the Gazette intimates is, that a gentle-
man named 'I homw" Ifarry Marshall has been
adjudged a bankrupt under the Bankruptcy
Act, and that a trustee was appointed on such
and such a date, but tbe residence and style of
this gentleman are not given.

Ties PRESIDENT (Hon. Sir G. Shenton):
The order of adjudication is on the previous
page,

TEuE Hoie. J. W. HACKETT: I see it is, but
the words used are almost exactly the samne.
They describe him as of Cue, Murchison gold-
fields, licensed victualler. Has this House
anything -to identify the Hon. T. Hr~ry
Marshall, a member for the West Province in
this House, with the gentleman described in
this noticeP If we have not we should seek to
get some identification, for it is far too serious
a step to take, to declare a seat vacant, unleass
all the necessary legal steps are complied
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with. If this order is considered sufficient
(andl I may say I do not know why it came
from Mr. Moseley, how it reached this House,
under what right he sent it, or why we should
take notice of it) to indicate that the Eon.
Mr. Marshall, a member of this Home, has
been adjudged bankrupt, and remains nadis-
charged, which he must be, to bring bhin
within the disqualification contained in the
Constitution Act--about which not a syllable
is said in the notice-there is no doubt but
that we can proceed with the resolution, and
declare the seat vacant But failing all these
points being made perfectly plain, I think
hon. members should fully consider the matter
before committing themselves, the Mouse, and
the rights of hon. members to anything which
may appear to be in the smnaflest degree a
haza-dons proceeding. The only intimation we
have that the Mr. Marshall who was adjudged
bankrupt and the lHon. Thomasi Harry Mar-
shall, a member of this House, are one and
the same person, is contained in a letter, from
some private gentleman named Wainscot. He
states that Thomas Harry Marshall, of Cue,
licensed victualler, and a meomber of the Le-
gislative Council, has been adjudged bank-
rupt. I cannot see that we have anything to
do with Mr. Wainscot in this matter. st most,
his letter is only a private communication,
covering an official document. I desire only
to point out these facts and lay these matters
before the House.

THE HoN. E. W. DAVIES : I would like to
point out the fact that the West Province is
now deprived of the services of one of its
members, and in cawe of a matter of impor-
tance arising which concerns the Province,
we lose a vote. As to whether the T'homas
Harry Marshall who is a member of this
House is the sawe person as, the Thomas
Harry Marshall who was adjudged bankrupt,
I do not think there is the slightest doubt-at
all events, there is not a doubt in the minds
of F~remantle members. We have also the fact,
that he has written a letter to the Minister,
and use sent a telegram to the President
stating that he has written to the Minister,
and unless hon. members want to deprive Fre-
mantle of at representative, they will pass this
motion. I have the assurance of Mr. Marshall
that he intends to resign.

THuE Hozq. J. W. HA0KETrT: He cannot
resign if he has no seat.

THr HON. E. W. DAVIES: Hlis seat is not
yet declared vacant.

THE HON. 3. WV. HACKETT: He having
become bankrupt, his seat is vacant.

THs Bon. E. W. DAVIES: If bon. mem-
bers want any evidence that the Mr. Marshall,
a nmer of this House, and the Mr. Marshall
who has been declared bankrupt is one and
the same person I an. prepared to give it. I
certainly think the Hon. Mr. Hackett is right
in telling this House to be cautious; but at
the same time, by carrying this motion, we
shall only be doing justice to Fremantle, for
the sooner the seat is declared vacant and a
writ issued for a new member the better.

THE HON. J. G. FOULKEtS: I have looked
at the Bankruptcy Act, and also at the Con-
stitution Act, and there can lie no doubt but
that there is a contradiction. Section 31 of
the Bankruptcy Act seems to give an oppor-
tunity to a member who has become bankrupt
to have the disqualification removed within
six months. If he does that, it would appear
that be is entitled to hold his seat; bat lby
the Constitution Act the moment a member
bccomnes bankrupt he loses his seat. Then the
Bankruptcy Act refers to the Constitution
Act, and says that certain sections of it are to
be read and construed with those of the Bank-
ruptcy Act. I am unable to give an opinion
at this moment ais to which Act should have
most effect; but there is no doubt that the
two Acts conflict. Perhaps the Hon. the
Minister for Mines will inform us what are
the opinions of the law officers of the Crown
on the subject.

THE MINISTER FOR MINES (Hon. E.
H. Wittenoom) : It seems to me from what I
can gather that there are two ways in which
a member can lose his seat, or bring himself
into trouble in the House. In the first place,
he can commit certain acts which will dis-
qualify him under the Constitution Act and
in the second place, be can continue to hold
his seat, and subject himself to large fines. In
the present case, it seems our primary con-
sideration is to establish a vacancy, and show
that we have one to deal with. Once we can
prove a vacancy, the House can then deal
with it under section 10 of the Amending
Constitution Act. Now, is the hon. member
referred to a bankrupt P There is no method
of ascertaining that except under section 81
of the Bankruptcy Act, and there it is pro-
vided that if a member of the Legislative
Council or a member of the LGegislative As-
sembly is adjudged bankrupt, and the dis-
qualifications arising therefrom under the
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Act are not removed within six months from
the date of the order, the Court shall, inime-
diately after the expiration of that time
certify the same to the President or Speaker of
the House of which the bankrupt is a member-
The time mentioned in this section has not
expired; bitt we have had a notice. Whether
the Court can send that notice before the ex-
piration of the six months mentioned is a
question more for the legal members of the
House to give an opinion upon than for me to
do so; bat, to my mind, there does not seem
to be anything in the Act to prevent the
Court from sending the notice before the
time. As I road it, the Court may send it be-
fore, but shall do so> immediately after the ex-
piration of the six monthsB. Then clause 29 of
the Constitution Act says - 1 If any member
of the Legislative Council or Legislative As-
sembly, after his nomination or election
. . . . ceasPs to be qualified or becomes
disqualified as aforesaid . . . . his seat
shall thereupon become vacant." Now what
does the '1 aforesaid " relate to ? It is taken
for granted that it relates to section 23, which
Says that no person shall be qualified to he a6
inember of the Legislative Council or Legisla-
tive Assembly if he . .. . be an undis-
charged bankrupt or a debtor whose affairs
are in course dif liquidation or arrangement.
That, I take it, refers to when a man is
putting up for election and not to when he
has been elected. When Mr. Marshall was
elected, none of the matters referred to in this
section apiplied to hint. If, howevar, this sec-
tion does apply after election, then I
should be inclined to think a vacancy is estab-
lished. Whichever view we take, there is a
great deal of uncertainty about it. still, I
think, once we can prove a vacancy has
occurred, the matter is a very simple one to
deal with. Sections 30 and 32 of the Consti-
tution Act seem rather to apply to members
who are exercising rights, claiming seats, or
sitting without the right, and in consequence
rendering themselves liable to a penalty, than
to this question. What we have to decide is,
has the Hon. Mr. Marshall become bankrupt,
and does section 29 refer to section 23, in
which it is said that a bankrupt is not qualified
to be it member of the Reluse. We might con-
Rider this matter, I think, in connection with
the other disqna'ifications mentioned in Sec-
tion 23. By that section a judge is disqualified,
and so is a sheriff, and we may take it, there-
fore, that the section applies to a bankrupt,

who is placed in the same category, and then
if section 29 applies, a vacancy has occurred,
alwiays provided that Mr. Marsha bas legally
been adjudged bankrupt. On that point we
have the notice mentioned in Section 3 1 o: thea
Bankruptcy Act.

Tars How. J. G. FOUKSs: That can only lie
given after six months.

THE MINISTESR FOR MINES (Hon. E. ff.
Wi ttenooiu): Not necessarily. Atb any rate it
is a moot point as to whether it can be given
before or not. The section says the Court
shall give the notice after six months; we may
take it, I think, that it may be given before.
Whatever we do, it must be admitted that we
axe trying to act fairly to the Hon. Mr.
Marshall, and oar only regret is thabt it baa
become necessary for us to consider the ques-
tion at all.

THE RON. F. MI. STONE -.The Haon. Mr.
Hackett raises the quesdti that the Bank-
ruptcy Act, and Constitution Acts, are in con-
flict. On referring to the Bankruptcy Act, it
will be seen that a Seat cannot he declared
vacant until after the expiration of six
months, bet nder the Constitution Act, we
find it kaid down, that if a person ceases to
become qualified, or becomies disqualified, hiis
seat becomes vacant. There is no doubt a
conflict if the Bainkruptcy Act overrides the
Constitution Act ; bot t think I shall be able
to show that it does not. 'Under the Consti-
tuition Act, it is clear, that what was intended
was, that immnediately a member became
bankrupt, his seat should become vacant, and
the Province should have an opportunity of
electing someone in his place. I submnit that
the Bankruptcy Act, cannot in any way repeal
or alter the Constitution Act. If we turn to
section 73 we shall find it is provided as fol-
lows -"It shall not be lawful to present to
the Governor for Her Majesty's assent
any Bill by which any change *in the
Coostitution of the Legislative Council or of
the Legislative Assembly shall be effected,
unless the second and third readings of such
Bill shall have been passed with the concur-
rence of an absolute monjority of the whole
numnber of the mnembers for thn time being of
the Legislative Council and the Legislative
Assembly, respectively," Thus the Constitu-
tion Act could only be altered ats contended,
and therefore section 29 of the Constitution
Act, could not be altered or repealed by the
Bankruptcy Act, although it is a later Act.

[11 SULY, 1805.]Bankruptcy of Membey.
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T]HE HON. J. W. lMUcnf: Does that in-
validate the Bankruptcy Act?

THE How. F. M. STONE: Those sections
only which refer to the Constitution Act. I
say the sections i0 the Bankruptcy Act which
deal with the Constitution Act are ultra
vtfls.

TnE BON. J. W. flAcrrr: Read section 73
again. You will see it refers to the whole
Bill.

THE How. F. M. STONE: I am not pre-
pared to argue that. I say these sections are
ultra vi tes. The Amending Constitution Act,
which was passed after the Banikruptcy Act,
in section 10, shows howt a vacancy is to be
filled up when one occurs. It says :-" When-
ever a vacancy, other than by efflusion of time
as provided by section 8, occurs in the Legis-
lative Council, from amy cause, upon a reso-
lution by the Council declaring such vacacy
and the cause thereof, the President shall cause
a writ to be issued for supplying such vacancy."
The Hon. Mr. Hackett has argued that if the
House were not sitting and the Court re-
ported, a writ could issue. Hero again is
another conflict, for the Constitution Act
provides that a writ cea only be issued on a
resolution of the House. This shows that
when bhe Amending Constitution Act was
passed it ignored the Bankruptcy Act alto-
gether. The way that these clause crept
into the Bankruptcy Act was this :-Our Act
is a copy of the English Act. The English
Constitution, we know, is an unwritten one,
and there were no means of getting rid of a
member who was an undischarged. bankrupt.
When the lVankruptcy Act of 1883 was before
Parliament, these clauses were inserted to get
over the difficulty. In copying the English
Bankruptcy Act we copied these clauses as
well, although we had no occasion to do so,
b.cause we had already provided for such
ases in the Constitution Act. It appears to

me, therefore, that we are quite right in
moving under the Constitution Act and in
ignoring the Bankruptcy Act. The only
question formu to consider is, is the seat vacant
under section 29. On first looking into this
matter, I thought that the course suggested
by the Ron. Mr. Hackett was the proper one,
viz: that we should refer the matter to a
Select Committee to etquire whether Mr.
Marshall was an undischarged banrupt; but
on finding that the fact has been offcially
reported to the President, and that there is a
certificate of the bankruptcy, which could be

used in any court of law in the colony, it seems
tomethatweshould beonlywastingtiuie to refer
to a Select Committee a matter on which we
have already direct evidence. Another ques-
tion raisd by the Hon. Mr. Hackett was
whether the Thomas Harry Marshall who was
adjudged bankrupt is one and the sme per-
son as the Hon. Thomas Harry Marshall, a
member of this Rouse. Of course if any hon.
member has a doubt upon this point by all
means let us refer itto a Select Committee; but
I feel sure that no one has the slightest doubt
about it. That being so, it seems to me that
it wvill be waste of time to refer to a Select
Committee to ascertain what we are already
convinced of. Having arrived at this conclu-
sion, I say that, under section 29, he has
caused to be qualified, because under section
23 no person is qualified to be a member if he
be an undischargeo bankrupt or a debtor
whose affairs are in course of liquidation. If
these sections cannot be read in this way,
then the disqualification would not attach to
any of the other provisions of section 23, and
the seat of a member would not be vacated if,
for instance, he were convicted of treason or
felony. It seems9 to me Bstion 29 must
clearly apply to the disqualification referred
to in section 23. and not only applies to a per-
son about to be a member, but also toa&person
who, while being a member, becomes disquali-
fied. If we get rid of that objection, nothing
remains for us but to pass the reolution, and
allow the President to act under section 10 of
the Amending Constitution Act.

THE How. S. J. HAYNES: I shall sup-
port the motion, for I ame thoroughly
convinced of the soundness of the Hon. Mr.
Stone's argument. The only doubt I had was
that raised by the lion. Mr. Hackett, as to
whether we had sufficient and proper evidence,
that the 'Thomas Harry Marshall who was ad-
judged bankrupt, and the Thomas Harry
Marshall a member of this House, are one and
the same person. Morally we have no doubt,
but there is nothing in the document before
us to connect the two poisons.

THE HoN. E. WV. Dsvns :Mr. Wainscot
says the two persons are the sam.

TnE How. S.3J. 1IAYNES: I know that, but
there is no connection between the letter and
the document. I am of opinion that under
section 29 Mr. Marshall "a become disquali-
fied and with respect to the Bankruptcy Act,
although when I first looked into the matter 1
was under the impression we should have to
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wait for six months, I now, after the Hon. M r.
Stone has referred to section 73 of the Consti-
tution Act, am convinced that the sections of
Bankruptcy Act which refer to the Constitu-
tion Ac0t are uttra vines. Al1though the evi-
dencoof the identity of MTr. Marshall seems
not altogether clear, stillI I think it is suifficient
to satisfy ordinary business minds and to
satisfy the House. I think, therefore, we
might pass this resolution, especially as the
longer the vacancy occurs the greater will be
the injustice done to a very important conti-
tuency.

THE PRESIDENT (Hon. Sir G. Shenton)
Before putting the question I should like to
wake a few remarks on the matter which is
now utnder the consideration of the House.
In the first place, there seems to he soe
difference of opinion A to whether the clauses
of the Bankruptcy Act clash with those of the
Constitution Act. I have looked into the
matter, and have ascertained by reference to
May the reason why the sections dealing with
the ankruptcy of members were put into one
Imperial Act from which our Act is copied.
It wait laid down in England, as a settled
principle of Parliamentary law, that when
once a member accepted a seat he could
relinquish it. We all know that the Constitu-
tion of Great Britain is an unwritten one,
and there being a difficulty in removing a
member if he became bankrupt, the oppor-
tunity wvas taken, when the Bankruptcy Act
of 1883 was before Parliament, to provide a
means by which the seat of a member liecom-
ing bankrupt could be declared vacant. Hay
says:-

11By the Bankruptcy Act, 1883, si. 32, 33, if a
member of the House of Commons is adjudged
bankrupt, he is incapable of being elected to or of
sitting Pr voting in the House, or on any Coin-
mittee thereof, until the adjudication is annulled,
or until he obtains from the Court his discharge,
with a certificate to the effect that his baukruptcy
was caused by misfortune, without any miscoudnot
on his part. If the disqualifications imposed by
the Act are not removed within six months of the
date of the Order, the Court is required to certify
the bankruptcy to the Speaker; the rst of the
member thereupon becomes vacant; and.' if the
House be then sitting, a new writ is issued; or if
the Speaker receives the certificate during a par-
liantary recess, he issues his warrant for at new
writ to supply the vacancy which the bankruptcy
has created. As no penalty attecbes toe banikrupt
for sitting and voting, and as no official notice of
his bankruptcy is required to be given t6 the

Sekrfor six months, ai bankrupt member mnay
si ihimpunity unless the House take notice

that he is incapable of sitting sad voting, end
order him to withdraw."
Here, of course, these provisions were already

in the Constitution Act. Section 28 of that
Act provides that no person shall be qualified
to be a member if he be en undischarged
bankrupt or a, debtor whose affairs are in
course of liquidation. Then section 29 pro-
vides that if a member ceases to be qualified
as "1aforesaid," (referring, as I take it, to sec-
tion 23). his seat becomes vacant. Then if any
objection arises as to the construction to be
placed on section 37 of the Bankruptcy Act,
I think it is removed by section 10 of the
Amending Constitution Act, which is a later
enactment than the Bankruptcy Act. In this
section I think Our procedure is clearly laid
down, and in my opinion we have power to
del with this case. Certainly the question
raised by the Ron. Mr. Hackett is an import-
ant one, viz., thatt the House should be certain
that the member referred to is one and the
same person as the gentleman who hats been
declared bankrupt. But it is for the H1ouse
to decide whether it will appoint at Select Coin-
mittee to take formal evidence, or whuther it
will be satisfied with the letter and documents,
together with the Gerernmnant Gazette, which
have been forwarded to tue by the Official
Receiver. I may point out that in these
documents the person alluded to is described
as Thom.4s Harry Marshall, licensed victualler,
of Cue, and not as the honorable Tlhomtas
Harry Marshall, &. member of the Legislative
Council. The matter is entirely one for thu
House to deal with. I might ask hon. mem-
bers whether they would like to have a Select
Committee appointed to take the formal evi-

dence
THEr HoN. J. W. HAC'KETT: If you ane

referring to mre, I maty say I am satisfied, but
I think when we are about to take a judicial
step we should proceed in a judicial manner.
'Ihe evidence, such as we have, is of a frag-
mentary character and is purely circumstan-
tial.

Question put and passed.
Seat declaredl vacant.

FEDERAL COUNCIL REFERRING BILL.
SECONDb NuADnGo.

TaE MINISTER FOB MIES (Hon. E. H.
Wittenoomn): I rite to move the second read-
ing of this Bill. It is a very short one, and is
brought in for the purpose of enabling several
matters to he referred to the Federal Concil
to be dealt with. Before that body can act, aL
similar Bill to this must he passed by two
Legislatures belonging totshe Council. There)

Bankruptcy of Member. [11 JULY, 1899.]
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is a Standing committee of the Federal Council
whose duty it is to prepare the Bills, and it is
necessary that the two Legislatures I have
referred to should pass this Bill, so that the
work of drafting may he proceeded with in
readiness for the next meeting of the Council.
There is nothing of great moment in the Bill.
One of the matters proposed to be referred to
is that relating to the establishment of a
federal quarantine. There is also the ques-
tion of joint stock companies, and other
matters on which it is desirable there should
be uniformity of legislatom throughout the
colonies. I hope hon. members will see their
way to support this Bill, so that the Federal
Council may discuss these various matters at
its next meeting.

Tun Hon. F. T. CRO WDE R: I beg to move
as an amendment to strike out all the words
after " That," and insert the following in
lieu :-" 'I his House deems it would lie want-
ing in its duty to the constituents it repre-
sents, if it consents to any matters being
referred for consideration and legislation by
the Federal Council of Anstralasia until pro-
vision is wade by Statute for the due and
efficient representation of this House in the
said Council." In moving this resolution I
can 'assure bon. members that so far as I am
concerned there is no ill-feeling consequent
upon the late appointments to the Federal
Council. [ intend to leave the past alone and
deal only with the matter concerned the
amendment. In bringing forward this amend-
ment, I do so not only in the interest 3 of the
privileges of this House, but also in the
interests of the different constituencies repre-
seated by hon. members here present. Ac
cording to the Statute which governs the
appointment of delegates to the Federal
Council, it is laid down that the Governor
shall have full power to make all appoint-
meats. He way appoint his own friends,
irrespective of the wishes of this House, or the
wishes of the Assembly, or he may appoint
persons who do not belong to either House.
It will be remembered that in the controversy
which took place some time ago between the
Premier and the hon. member who lately re-
presented the Ministry in this [House, as to
the appointment of delegates to the Federal
Council, it was distinctly haid down by the
Premier that he. notwithstatding the use of
the word Governor in the Statute, had the solo
power of m .king the appointments. Therefore,
if the Premier chooses. members of this Council

may he totally ignored, and will have no say
in any matter which may be brought forward
at the Federal Council. The Bill now before
us deals with matters of the greatest moment
to the people of this colony, and the Premier
has the power, if he thinks fit to ex-
clude members of this House from
king represented, or having a word to say.
If we pass this Bill, we leave it in the power
of the Premier to totally ignore us, and elect
delegates irrespective of the wishes of this
House. I ask hon. members whether, under
the circumstances, we shall be doing our duty
to our constituents if we pass this Bill. We
are sent here, I take it, to hold the balance of
power and to check hasty legislation. If we
pass this Bill what power shall we have? It
seems to me we shall have parted with every-
thing, and wre shall hand over the power to
the Assenmbly, for the Premier really repre-
nts that Hlouse. TIhis is a matter of serious

consequence to us, and I hope hon. members
will look at it in this light. In asking hon.
members to vote for this amendment, L am not
seeking to put the Government in a fix. The
Federal Council will not meet for two years,
and therefore the Government will have
plenty of time before proceeding with this
Bill to briAg in another, which will give to
this House a faull measure of representation at
the Federal Council. Hon. members have no
right to pass this Bill until they are assured
without doubt that representation will he
given to this House when the time arrives.
I do not think it is necessary for me to say
any more, and I now simply move the amend-
nient.

'r"2 PRE SIDENT (Hon. Sir G. Shenton): I
suggest it would be advisable to adjourn the
debate so that we may consider the amend-
ment; for f rather think it clashes with our
Standing Order 243, This Standing Order
says: "Amendments mafy be moved to
such question by leaving out 'now' and
adding 'this day three months,' 'this day six
months,' or any other time, or' 'that the Bill
be rejected.' or by moving the previons
question.' Then Standing Order 245 reads,
"-No other amendment ay be meved to such
question unless the saine be strictly relevant
to the Bill."

Tum HoN. S. H. !ARK ER:. Surely this is par-
ticularly relevant to the Bill. [t goes to the
root of the Hill, and says we shall not read it
until something is done. This course is con-
tinually adopted in the House of Commonts.
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THE PRESIDENT (Hon. Sir G. Shenton)
I see it is now. I had Dot anb opportunity of
reading the amendment before.

THE BON. F. M. STONE: I shall support
the amendment and for these reasons : Under
the Federal Council Act the Governor is the
person who appoints delegates to the Council.
From the correspondence which has been pub-
blied, the Premier claims the same right as
the Governor. It was all very well when we
were a Crown Colony for the Governor to
make the appointment, but now that we have
representative Government, it seems to me
that the delegates to the Federal Council
should consist of tie representatives of the
people-those taken from both Houses. Under
the Act, the Premier can, if he chooses, ap-
point anyperson he likes to be a delegate. Ho
tant appoint all the representatives from mein-
ben of the Assembly if he likes, and leave out
entirely hbe members of the Council. In
this way measures may be passed by
the Federal Council which we would
decline or refuse to pnus. Measures might be
passed by the representatives of the Lower
House which this Rouse would not agree to-
It seems to me, therefore, that the Federal
Council Act should be amended so as to give
proper representation to both Houses. At the
present there is nothing to prevent the Pre-
mier (and we aire not dealing with the present
Premier) from taking any nunmber of mem-.
bers from the Lower House and ignoring this
Council altogether: but I think that as long
as this Council exists, and its members are
elected by the people, it should -have a voice
in all measures brought before the Federal
Council. I therefore second the amendment.

THE HoN. J. G. FOULKES: The mover
and seconder of this amendment seems to
apprehend that there might be danger of a
Premier in the future appointing his own
friends to the Convention without consulting
Parliament. I think I shall be able to show
that the present Premier held, as far back as
1891, the samte views that the Hon. Mr.
Crowder has just expressed. On referring to
Hansard I find that the Hon. Mr. Parker, when
holding a seat in the other House, said;
-I do not see mny necessity to resort 'to a

ballot in the appointment of these delegates.
I understnd we are to send seven repre-
sentatives. I presumne that two members of
the Government will go. and there is His
Honor the Speaker; and, as this question of
Federation is not a party question, I should

like to see at any rate one member on this side
of the House go. I may say that we have
arranged us to the gentlemasn we are willing
to send, and no doubt the Government will
arrange as to the gentlemen they will send;
so that, instead of balloting for the naine%.
they might he accepted by the House unani-
mously." Then the Premier replied, and
said:-" There seems to be a desire on this
side of the H-use that the selection should be
by ballot. The Government wish to be repre-
sented by two of their number, and we wish,
Sir, that you also should h~e one of the dele-
gates. There will he four more required.
Two of these will have to be nominated by the
Upper House. Amongst our own supporters,
I do not like to nominate anyone in particular,
and, for that reason, I would prefer a ballot.
I think it would be better to leave it to the
House to elect whom they like to represent
the country. I believe that in the other
colonies the delegates were all nominated, and
went to the ballot afterwards; and I think
that in South Australia even the Premier had
a very narrow escape of being elected. At
any rate, I do not think we can do better than
to allow every member of the House to have a
voice in this matter. I do not know that it is
a party question in any way. We do not go
to this Convention as representing the Go-
vernment, or a representing any particular
political party. Each delegatewillgothere with
perfect freedom to not upon his own responsi-
bility." With these words I cordially agree. I
donotsupposethePremierhmschanged hissaind
sinceethen. At all events no reason has been
given to us from which we can conclude that
he has changed his views. I must say, how-
ever, that when the appointments were made
last year, without consultation with members
of this House or another place, I was surprised
that more care had not been taken in making
the selection. T should like to make it clear
that TLpersonally, had no idea of being selected.
because it was impossible for Hie, to leave the
colony ;but [ feel certain that there were, at
least, two or three members in this House who
might have gone with advantage. It is not
nice to make personal allusions, but we all
know that the appointment of one gentleman
was treated by the members of another place
as a perfect joke. Under all the cireumstances
I think the question of representation is so
importantthat I shall make lip my mind to
support the amendment.

THE HON. S. J. HAYNES : I shall support
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most strongly the motion of the Ron. Mr.
Crowder. I think it~ would be dangerous to
the privileges of this House if this Bill, as ib is
at present drawn, were to pass without our
first having before us another Bill containing
the subject matter of the amendment. The
Premier, I believe, claims the power of ap.
painting delegates to the Federal Council.
Under that power he may appoint members of
the Assembly or the Council, or persons out-
side either House. If the aippointuients
were made without this Council bieing re-

presented, this danger presents itself
to me. By this Bill very important questions
may be submitted to the Federal Council.
The amendment of the laws relating to Joint
Stock Companies and Banking Laws are in-
cluded in the list, and these are particularly
mnttors which this Rouse sbould take ani
interest in as representing the property
holders of the colony. Iu the future we may
be cursed with ao Premier we may not have
the same respect for as we have for the pre-
sent occupant of the office, and if this Bill
passes, and the whole of the delegates are
appointed by the Lower Hiouse, this House
will be bound hy what is done, although it
will hare had no voice in deciding the ques-
tions. In these circumstances I sall strongly
support the amendment.

'THs HoN. D. X. CONGDON It is my
intention to support the amendment, and I
shall do so because our past experience teaches
us that it is absolutely necessary we should
guard carefully the privileges of this House.
Our treatment in the past must show us how
we are likely to be dealt with in the future if
we allow things like this to go by. [need not
say more. I have said enough to convey what
I mean.

Tan loN. J. W. RACKET')' I think I have
to thank hon. members for the way in which
they have conducted this debate. I presume
I am the fops et origo of this aniendwent,
although in addressing this House no refer-
ence has been made to which I can
take the slightest exception. The de-
bate has been exceedingly friendly and
courteous. What I understand hon. members
take exception to is the method of selection) and
not the personnel of the selection. I merely
rose to point out that tbis amendment, which
really amounts to a discharge of the Order of
the day-for it is an intimation that the House
will only consent Wo the restoration of that
order on a pledge being given-drives another
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nail into the coffin of the Federal Council, and
I must stay, I believe no great harm will he
done by it. The Federal Council has done
good work, but it is, as it always has been, in
a helpless condition. It has no maochiuny at
all., It may pass resolutions, but it has no
power to carry thema out, It cannot even
defray its own expenses, except by the volun-
tary contrilbutions of the colonies which are
represented in it. There are seven colonies
of Australasia, and only four of them send
representatives to the Council. On the last
occasion on which we met, we had absolutely
no business before us, and it was proposed.
ofter passing the Address-in-Reply, that we
should adjourn, the ides being that the con-.
ference of Premiers, which was meeting at the
same time, would be able to put together a
scheme for a larger and more effective
federation, and which would be adopted by
nearly all the colonies. In the course of
the discussion not-ices of motion were given,
and these embodied three out of the five
matters which are alluded to in this Bill
-the question of federal quarantine sug-
gested by Sir John Forrest, and the question
of federal laws relating' to Joint Stock Com-
panies by one of the Queensland delegates and
the question of the amendment of the Banking
laws. Even if the Federal Council does
pass laws on these five subjects it will have no
money to carry them nut, and they will apply
to only four colonies of the group, unless the
others come in. That being so, it is, as I
have always felt, that the Federal Council
las fulfilled its object. It has been useful as
a great living embodiment of the grandest
principle which has been given to us in this
part of the world; it has afforded some
evidence, atall. events, of the idea of a, Federal
life. Apart. from this (although it has dlone
good work in the past, and that it does not
seem to have very good claims for the future)
if this Bill is not carried, it will seem as if this
House is hostile to the Federal Council. (11No,
no)." From one point of view the non-passing
of the Bill might not matter much. Theme
are four colonies belonging to the Federal
Council, and any two of them may refer these
mastters to the Council for consideration. The
amendment which the hon, gentleman seeks
to introduce involves a principle which is new
to the Federal Council, and from whicl the
Federal Council may be either the better or
worse for. Hitherto the Governments of the
Colonies have, in every ease, appointed the
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representatives. In Queensland the Govern-
ment of the day appointed five members from
the Assembly, and passed by the Council
altogether; but for my part (so devoted a
believer am I in the principles of representa-
tion), I not only agree with this amendment,
but do not think it goes far enouigh.
I distrust any Federal body not based upon
popular representation. To my mind, the
Government of the day is in many cases, and
may be in most, a more effective vehicle of
conveying information to the Federal Council
than the two Houses meeting and electing the
delegates from among themselves. r should
like to see the selection made by the people-
not a selection by this 'House or the other, or
the two in conjunction, but by the con-
stituencies, which represent the popular will.
Of course, I recognise that this amendment, if
carried, shelves the question for this session.

Turn How. F. T. Cntownxa: Not if the
Government accept the suggestion.

THE Row., J. W. HACKETT: We know they
will not accept it. Alt the other colonies
have adopted the same Federal Council Act,
and the arraugement in that Act is that the
appointments shall be made by the Govern-
ment of the day.

'ras Hro. s. H. PARKER:. That is not the
eA se.

THE How. J. W. HACK E'll: It is so in our
Act.

Tas HoN. S. H. F,&axsa: I know it is in
our Act.

Tnz ffow. J. W. HACKET. At all events,
if the 'rederal Council get-. another blow on
the head it will open the eyes of the people
of Lhe colony to what has been A. very in-
sufficient substitute for the real thing, and
show more forcibly than ever the necessity of
mnaking a change.

THE H1ow. S. H. PARKER : I have not the
slightest objection to the Federal Council; in
fact, I have a high opinion of the work done by
that body. It ha passed measures which are
useful And beneficial, and my idea is that we
should make this Council more representative
end mere popular. I may remind hon. mem-
bers that the Federal Council Act is an Im-
pedial Statute passed by the Parliament of
Great Britain. It is enacted by that Statute
that the Federal Councit shall have the
authority and powers defined by the Act, and
it is further provided that the Legislature of
any colony may makre sunch provision as it
thinks fit for the appointment of its repre-

sentatives, and for determining the tenure of
their office. It is not laid down how the
representatives shall be chosen, nor is it sug-
gested by the Statute that the Government
should nominate them. I am not prepared to
say but that the hon. gentleman who has just
spoken may he correct, when he says that the
Government of the day in the other Colonies
make the appointments. T was under the im-
pression that the power of appointment in the
other Colonies was given to the Legislatures;
but whether it is so or not, it rests with the
Parliament to determine the mode in which
the colony shall be represented. When this
Bill became law, this was a Crown colony, and
the then Legislative Council passed a Statute
which provided that the representatives to the
Federal Council should be appointed by the
Governor, and that they should hold office dur
ing pleasure. And it is further provided by sec-
tion 7, that the appointment of an additional
representative or representatives should be
regulated by the Act. When this was a
Crown colony, it was only right that the
Governor should hold the power of appoint-
ment, because he was in fact carrying on the
O~overnmnent, and it would hiave looked strange,
to say the least, if he bad been represented by
a person opposed to his views. When, how-
ever, we have representative institutions, the
right of the Governor to appoint is entirely
done away with. We know that as a rule,
where in a Statiute the word "Governor" ap-
pears, it means irGovernor-in. Council," If the
representatives were appointed by the
Governor-in-Council, I do not think there
would be the samne objectien to the mode of
appointment as there is at the present time.
So far as this colony is concerned, we know
that the Appointments are not wade by the
Governor-in-Council. The Cabinet is not
consulted. The Premier claims and exercises
the right of makting the appointments alone.
The right which is claimed by the present
Premier will be claimed, no doubt, by future
Premiers. Therefore a Premier under this
Act may entirely ignore the Council or the
Assembly, and may appoint any persons,
whatever their views may be, or whether they
be radical or conservative. What 'we have to
look at is that he may appoint persons who
may entirely misrepresent the Council, and

the class of the community the Council is
supposed to represent. In fact he may dele-
gate powers to persons to pass measure--,
which mnay be of all importance as far ad
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the colony is concerned, and these mea.-
Bores wnay contain provisions entirely opposed
to our views and the wishes of those we
aire supposed to represent. One of our duties
is to act as some kind of a check on hasty
legislation, or sa check on radical legisla-
tion. In fact, our particular duaties pertain
rather to property than persons, and if we give
power to the Federal Council to pass measures
which may affect property, they may peas ica-
sures which are entirely opposed to the views
of this Council Pand its constitiients. The hon.
gentleman 'who last spoke, said that the power
exercised by the Premier is also exercised by
the Governments of the other colonies. All I can
say is that if that be the case, the Federal
Council cannot be said to represent the views
of Australia.

Tus RON. J. W. HAQCETT ZI have looked
into the four Acts of the other colonies and
find they have all the same clause, and in
which is used the words "1Governor-in-
Council."

Tar BON. S. H. PARKER: Then all I can
say is that the Federal Council will never
become popular ;it will never develop into a
federal Council such as I desire to see it, so

longasit only represents the Governments of
the day. If the Premiers of the other colonies
exercise the same rights as the Premier does
heme it may be aid that the Federal Council
represents only the views of the Premiers-
some of whom are democratic, somne conserva-
tive-and the inhabitants, or the great ma-
jority of them, may be opposed to the Pre-
miers. We want a Federal Council repre-
senting the people ; not one representing
only the Premiers. I agree with the
Hon. Mr. Crowder, that until the Govern-
ment is prepared to bring in a measure which
will make tbis Federal Council more repro-
sental ive-und even if it does not represent
the people directly, one that wiU represent
them indirectly through both Houses- it will
be most unwise and dangerous for us to allow
such a body to legislate and affect persons
or property in this colony. I should like
to draw the attention of my hon. friend,
the Minister, to the fifth section of the Act.
I do not know whether the Government have
in mind the fact that; there is a Legislative
Counicil;- but this section shows that there
are certain duties owing to this House. It
enacts that every appointment, removal, or
resignation shall be immediately notified to
both Houses if in session. I ami under the

impression that at our last meeting we in-
creased thie number of representsaLives to five.
There was one resignation we know, and a~l-
though Parliament has been sitting for a
fortnight, no notice of appointments or resig-
nation bus been given to this House. TIhis
matter has been fully argued, and it is need-
less for me to repeat what has already been
said. I can only say now that my des re is
to make this Federal Council more popular,
moie representative, and give to it renter
power. I have not the slightest desire to
stifle it or put it down, and in passing
this resolution my object id only to draw
the ottention at the Governineni to what
is the desire of this House. The Federal
Council will not, in all probability, meet
until January, 1897. Even if it should
meet in January, 1890, there will lie anmple
time to bring in a measure togive this Council
proper representation. We have been told by
ono gentleman who has been there that they
had nothing to do, and therefore it is more
than probable that no meeting will take place
till 1897; hence even if a Bill is brought in
next session there will be still aniple opportun-
ity for us to pass it in time for the meetin g of
the Federal Council.

T-Ha MINISTER FOR MINES (Hen.
E. U3. Wittenoom) moved the adjournment of
the debate until the next sitting of the
House.

Question put and passed.

'Ihe President then left the chair until S
oclock, P.M.

On resuming,

EXPORT DUTIES REPEAL BILL.

SECOND READING.

THE MINISTER FOR MINES (Hon. E. R.
Wittenoom) -I have now to move the second
reading of this Bill. It is a very short one,
and hon. mnembeis will at once see that it
applies to two articles of our produce--
sandalwood a~nd pe:Lrlshells. Both of these
have been ait their lowest ebb for a
long time. Once sandalwood cutting was
one of the most flourishing industries in
the colony, but recently the value of the wood
has so fallen us to makeO it hardly worth
while getting. As regard.L pearlshells, they
have not only fallen in price, but they are so
reduced] in quantity that few people can ma ke
the occupation paxy. Ia these cirum istances

[COUNCIL.] Export Duties Bill.
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the idea of the Government is to help these
industries by removing the export duties.

Quesrion put and passed.
Bill read a second time.

The Bill passed through committee without
amendment, and was reported to the Uouse.

NAVAL AND MILITARY UNIFORMS BILL.
SECOND READING.

THE MINISTER FOR MTNES (Hon. E.
II. Wittonom): In moving the second read-
in; o~f this Bill, I may explain that it is a
measure introduced at the request of the
authorities in England. It seems that at
Home some uniforms have been. stolen, taken
out to the colonies, and sold; therefore a cir-
cular has been sent to Australia asking them
to make it penal for anyone to wear these stolen
uniforms. Clause 3 makes it penal to wear
uniforms without authority, and clause 4
states that no person shall wear military or
naval uniforms in sucah a way as will bring
them into con tempt, 1 do not think I cnnadd
anything more, and I now move that the Bill be
read a second time.

Question put and passed.
Bill read a second time.

JIM CO5IMLrJEE.

Clauses 1 and 2 passed.
Obtuse -"Military uniforms not to be worn

without authority."
'IHE RfON. F. T. CROWDER: The clause

allows uniforms to be w.orn at theatrical per-
formances, but not at fancy dress balls. Is
this intendedP

Tar MINISTER FOR MqtIWS (Hon. E. H.
Wittenoom): It is not intended to allow the
wearing of uniforms at fancy dress balls.

THE RON. D. K. CONGDON. I understand
that no uniforms can be woern without autho-
rity, even for stage plays. Who is to give
the authority?

THE MZNnSrEa FOR MINES (H1on. E. H.
Wittenooiu): No authority will be neces-
sary.

Clause agreed to. The remaining clauses
were agreed to and the Bill reported.

EXCESS BILL 1894.
SFCOND READING.

THE MIN ISTERI FOR MINS (Hon. E. If.
Wittenoom): I have now to move the second
reading of thi Bill, In doing so I may ex-
plain that the expenditure to wbich it relates

has been necessitated by the advances which
the colony has been making lately, In all de-
partuients it h as been found necessary to incur
fresh expenditure to enable them to keep np
with the times. Any explanation that may be
desired I shll be happy to give when the Bil.
which I now move be read a second time, is
in committee.

THE HoN. F. T. CROWDER: I trust in
future that the Government may see its way
clear to hring in Pills of this description
earlier. The expenditure to which this Bill
relates took place more than twelve months
ago. I have rend the reasons given by the

Premier for the delay, but I trust to see
an altered state of things in the future.
I also hope a hotter condition of things will
prevail at Coolgardie, for on referring to the
Auditor-General's report matterF. seem to
have been in a deplorable state. Money to
the extent of £8,000 or £9,000 was found to
be kept in a safe, and no accounts of it in
existence. The books of officers were lost,
and in fact all round the state of affairs was

deplorable. I1 trust the Government will give
an assurance that this will not happen again.

Question put and passed.
Bill read a second time.

1i; co1n7rrrss.

Clause 1:- Agreed to.

Bchedule.

THE 1HoN. F. T. CROWDER: I notice that
£Z439 19s. 8d. appears under the head of extra
labor for the printing department. I am not
finding fault with the amount, because I amu

1quite aware of the large quantity of work the
Government establishment turns out, and I
think hon. members will bear me out in
saying that the printing compares favor-
ably with that done at any of the offices
in the Auistralian colonies, My reason for
drawing attention to this matter is that I
learn that even this extra money has not been,
sufficient to enable the Government Printer to
do all the work. I am credibly informed

Ithat thousands of pounds' worth of work is
Ibeing done outside the Government establish-

ment. They have the mnachinery and the
room, and if the staff is not sufficient, steps
should be taken to provide it. Of couns if
the Government can show that the work can
be done cheaper by outside persons all well
and good, but if not., all the work should be
done by the Government Printer.

TUE HoN. D. K, CONGDON: If hon. mom.

[11 JULY 1893.]Excess Bill.
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bers will look at the progress report of the
Civil Service Commission they will see that
work is clone by the Government Printer at
a profit of 60 per Cent.. so that it quite pays to
do it.

Tan How. F. T. CROWDE R: I do not see
any item in this Bill which refers to the
printing done outside. Ts it paid for out
of contingencies P

Thn WLNfSTER FOR hMtNES (Hon. B. H
Wittenoom): It is not paid for out of con tin-
gencies. If the hon. gentleman desires any
information on the subject I will get it for
him.

THE RONe. F. T. CROWDER - I know the
amount is very large. What drew my atten-
to the matter was seeing heaps of printing
coming from M~r. Traylen's establishment.

'UsE RON. 6;. J. HAYNES: There is a large
item, 4818. under the head of - Medical," of
which no explanation is given in the Auditor-
General's report.

THE CHAIRMAN (Hon. Sir G. Shenton)
The bon, member cannot go back. A later
item has been dealt with.

THE HoN. S. J. HAYNES: I should only
like to cay that the item seems a, large one,
and. I should like to have some explanation.

THE MINISTER FOR MINES (Ron. E. Il.
Wittenooni): The only way I can explain it is
on account of the outbreaks of disease at the
goldfields.

Schedule agreed to. Bill reported.

STANDARID TIME BILL.

SECOND HEADINGF.

Tusr MINISTER FOR MINES (Ron. E.
ff. Wittenoom): This is a short Bill to enable
us to have a recognised time throughout the
colony. The time fixed will be about 15
winutes ahead of the present Perth time, the
actual time, I believe, being Tilgarn time.
We shall then be exactly one hour ill advance
of South Australian time, and two hours in
advance oE Victorian and New South Wales
time. I think hon. members will agree that it
will be a great thing to have a standard and
iniform time, especially if we can keep the
clocks to it. I move the second reading of the
Bill.

QueLstionput and passed,
Bill read a Second ti me.

IN COMMITTEE.

The Bill was considered iia Comin Iitee, :itgret'd
to without amei-dsuent, and reported.

Al).) 1JUNINENT.
The Rouse, at 8.30 o'elvck, p~m., adjourned

until Tuesday, 16th July. 185, at 4.30 'cl ock,
pa..

9, ltvnib

Tuesday, 16th July, 1895.

Collie Coalfield: retain as to-Da4 is of Sittinrl-Er-

port Platieq 11epeal lill : third reading-Naoal
and .lililany Uniforms Bill: th1ird reading-
E;xcess lill 1898-94: third reading-Standard
Tine Bil: third reading-Post Ofie Seving.s
Bank BUZl: second receding; eoaeittee; third
readtag-'ederat Coancil Referring -Bill: second
readingy; (aid aside--Perth M3ist Bill: first
readiny-Federul Council: appointmnents and
Tesgila tions qf n' ewuhe in-A djn -n Ine t.

THE PRESIDENT (Hon. Sir G4. Shenton) took
the chair at 4-30 o'clock p.mj.

COLLIE COAL VELD-EETURiN AS TO.

TH4E HONs. F. T. CROWDER inovpd that a
return be laid upon the table showing-

1.' What amount has been expended by the
Government up to date on the Collie Coal]-
field.

2. The quantity of coal raised and cost per
ton.

3, The quantity used by the Government,
rind the cost of same at per ton delivered at
the Collie Railway Station.

4. What number of bores have been put
down on the field, and what distances from the
main workings.

5. Thed depth of such bores.
6. If any of the bores have passed through

coal; and, if so, at what depth, and was thle
coal so passed through equal in quality to that
now being raiued from the main workings.

i. have the Government received any fresh

[COUNCIL.] Collie Coal Pield.
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